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RECOMMVENDED ORDER

The final hearing in this was held before Larry J. Sartin, Hearing Oficer
on Novenber 3, 1994 in Lake City, Florida.
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STATEMENT OF THE | SSUE

The issue in this case is whether Petitioner is |iable for additional sales
tax in the anount of $71,118.95, plus penalties and interest, for the period
July 1, 1987 through February 13, 1991

PRELI M NARY STATEMENT

Respondent, the Florida Departnment of Revenue, conducted an audit of
Petitioner, Sheraton Associates of Orange Park, Ltd., for the period July 1,
1987 t hrough February 13, 1991. As a result of the audit, Respondent issued a
Noti ce of Proposed Assessnent on March 24, 1992.

On or about Novenber 30, 1992, Respondent issued a Notice of Decision
determining Petitioner to be liable for the audit assessnent. Petitioner filed
a Petition for Reconsideration dated Decenber 30, 1992. On or about April 13,
1993, Respondent issued a Notice of Reconsideration of Notice of Decision
Respondent sustai ned the audit assessment agai nst Petitioner



On or about June 9, 1993, Petitioner filed a Petition for Fornmnal
Admi ni strative Proceedi ngs with Respondent requesting a formal adm nistrative
hearing to contest Respondent's determ nation. The request for hearing was
filed with the Division of Adm nistrative Hearings on June 10, 1993.

The final hearing of this matter was schedul ed for October 25, 1993, by a
Noti ce of Hearing entered June 29, 1993. The hearing was subsequently continued
three tinmes at the request of the parties to give the parties an opportunity to
settle their dispute.

By Order entered April 5, 1994, Petitioner was granted leave to file an
anended petition.

At the final hearing Petitioner presented the testinony of Greg Kaylor and
Philip A Browning, Jr. Respondent presented the testinony of Janes Estey and
Perry L. Brown. The parties offered eight exhibits, including the deposition
testimony of Al an Markey Vaughn, as joint exhibits. The joint exhibits were
accepted into evidence.

The parties stipulated that the allegations of fact contained in paragraphs
1 through 10 (first paragraph only), and 11 through 13 of the anmended petition
are true. Those facts have been included, to the extent relevant, in this
Reconmended Order.

A transcript of the final hearing was filed on Decenber 19, 1994.
Theref ore, proposed reconmended orders were required to be filed on or before
January 18, 1995. On Decenber 22, 1994, Respondent filed an Agreed Mtion to
Set Date Certain for Service of Parties' Proposed Reconmended Orders. The
nmoti on was granted by an Order entered Decenber 23, 1994. Proposed reconmended
orders were required to be served on or before January 30, 1995.

The parties filed proposed recommended orders on January 30, 1995. A
ruling on each proposed finding of fact contained in the proposed orders filed
by the parties has been made either directly or indirectly in this Recomrended
Order or the proposed finding of fact has been accepted or rejected in the
Appendi x which is attached hereto.

FI NDI NGS OF FACT
A. The Parti es.

1. Petitioner, Sheraton Associates of Orange Park, Ltd. (hereinafter
referred to as "Sheraton Associates"), was fornmed as a Florida linmted
partnership on Novenber 15, 1973. It was formed to owmn a nmotel in Orange Park
Fl orida. The business address of Sheraton Associates is Post O fice Box 724848,
Atl anta, Georgia 31139

2. At all times relevant to this proceeding, Philip A Browning, Jr., was
t he general partner of Sheraton Associ ates.

3. Respondent, the Departnment of Revenue (hereinafter referred to as the
"Departnent"), is an agency of the State of Florida charged with responsibility
for, anong other things, the assessnent and collection Florida sales and use
tax. Chapter 212, Florida Statutes.

4. The following information was stipulated to be correct by the parties:



a. Sheraton Associates' enployer identification nunber: 58-1178445;
b. DTA Nunber: 9201194;

c. Audit Nunber: 9021109195 Audit Period: 7/1/87 - 2/13/91;

d. Proposed Assessnent and Sustai ned Anpunt: $69, 142. 65;

e. Local Governnment I|nfrastructure-Surtax
Audit Period: 2/1/90 - 2/13/91
Proposed Assessnent and Sustai ned Anount: $1, 976. 30;

f. Amount Contested: Sales Tax $69, 142.54
Surt ax $ 1,976.30

B. The Operation of Sheraton Associ ates.

5. From 1974 until February 13, 1991, Sheraton Associ ates owned a Best
Western Motel (hereinafter referred to as the "Motel"), located in Orange Park,
Florida. The Mdtel (land and building) was the sole asset of Sheraton
Associ at es.

6. The purchase of the land and building for the Mdtel was financed
t hrough Freedom Federal Savings and Loan of Tampa, Florida. Sheraton Associates
executed a Prom ssory Note and a Mortgage securing the paynment of the note to
Freedom Federal Savings and Loan

7. Sheraton Associates entered into a managenent agreenent with O ange
Park Associates, Inc. (hereinafter referred to as "Orange Park Associates").
Pursuant to the agreement, Orange Park Associates operated the Mtel, including
the restaurant and | ounge, owned by Sheraton Associ ates.

8. Philip Browning, Jr., was the president and a director of O ange Park
Associ ates. M. Browning was al so the general partner of Sheraton Associ ates.
M. Browni ng executed and delivered to Freedom Federal Savings and Loan as
further security for the Prom ssory Note from Sheraton Associates a Col |l ateral
Assi gnment of Rents and Leases, an Assignment of Contracts, Licenses, Pernmits,
Trade Nanes and Documents and a Security Agreement for all other tangible and
i ntangi bl e personal property.

9. Orange Park Associ ates operated the Mtel on behal f of Sheraton
Associ ates for over sixteen years. The manager of the Mdtel was G eg Kayl or

C. The Resolution Trust Corporation's Takeover of the
Mot el Property.

10. The Resolution Trust Corporation (hereinafter referred to as the
"RTC'), took over all of the assets of Freedom Federal Savings and Loan as
receiver in late 1989 or early 1990.

11. Sheraton Associ ates defaulted on the Prom ssory Note to Freedom
Federal Savings and Loan. The RTC, therefore, conmenced foreclosure on the
property of Sheraton Associates. A Notice of Lis Pendens seeking foreclosure on
the nortgage on the Motel property formerly held by Freedom Federal Savings and
Loan was issued by the RTC on or about July 16, 1990.



12. A Final Judgrment of Foreclosure was entered in the Grcuit Court,
Fourth Judicial Crcuit, in and for day County, Florida, on or about Decenber
7, 1990.

13. On or about February 13, 1991, the RTC took title to the Mtel
property pursuant to foreclosure. The RTC continued to operate the Motel
through an entity known as Real Estate Recovery. Real Estate Recovery in turn
operated the Mdtel through an entity known as Tecton.

14. M. Kaylor was hired by Tecton. As of February 14, 1991, M. Kaylor
became nmanager of the Mdtel on behal f of Tecton.

D. The Departnent's Audit.

15. On or about March 12, 1991, Janes Estey informed M. Kaylor that the
Departnment intended to conduct an audit of the operation of the Mdtel. The
originally planned audit period was nodified to reflect the transfer of the
assets of Sheraton Associates by M. Estey. The nodified audit period was July
1, 1987 through February 13, 1991.

16. Although M. Kayl or was enployed by Tecton after February 13, 1991,
M. Kaylor continued to act on behal f of Sheraton Associates with the
Depart ment .

17. M. Kaylor made the records of the Mtel available to M. Estey, acted
as the contact person for Sheraton Associates with M. Estey and kept Philip
Browni ng i nformed about the progress of the audit.

18. During M. Estey's first conversation with M. Kaylor, M. Estey was
i nformed that the RTC was the owner of the Mdtel property. M. Kaylor told M.
Estey that the RTC had taken over the property by "foreclosure.™

19. M. Estey did not know what the RTC was. Nor did M. Estey understand
the RTC s connection with the Federal government. M. Estey assunmed that the
RTC was sinply a corporate business entity.

20. The evidence failed to prove that M. Kaylor told M. Estey that
Sherat on Associ ates had decl ared "bankruptcy." The Departnent, however, because
of M. Estey's lack of understanding of the RTC, believed that a transfer of the
assets of Sheraton Associ ates had been transferred pursuant to a bankruptcy
sal e.

21. The audit of Sheraton Associ ates comenced in May of 1991.

22. On or about August 30, 1991, M. Estey presented his audit findings to
M. Kaylor by Notice of Intent to Make Sal es and Use Tax Audit Changes. M.
Estey had determ ned that Sheraton Associ ates owed additional sales tax, plus
penalties and interest, for the audit period of $71,118.00

23. Wien infornmed that there was additional tax due for the audit period,
M. Kaylor inquired of M. Estey as to whether Sheraton Associates was |iable
for the tax. M. Estey still believed that the RTC was just another corporation
and that the RTC had "acquired" the Modtel property through bankruptcy.
Therefore, M. Estey informed M. Kaylor that the RTC would be liable for the
sal es tax deficiency absent an agreenent between Sheraton Associ ates and the RTC
to the contrary.



24. M. Kaylor informed Philip Browning of M. Estey's representations.
Philip Browning directed M. Kaylor to get the representation in witing from
M. Estey. M. Kaylor, therefore, requested that M. Estey confirmhis
representations in witing concerning the liability of the RTC.

25. On Septenber 4, 1991, M. Estey wote, in part, the following to M.
Kayl or:

* Kk k%

I checked with ny supervisor, M. Perry Brown,
that DOR has no way of finding out if a private
agreenment between M. Browning and the RTC
exists regarding tax liability. M supervisor's
position is that if an agreenent does not exist,
then the liability for the taxes due falls on
the RTC per Florida | aw since RTC acquired the
busi ness and is running it.

You may want to call Perry Browning for further
clarification on this particular issue. He my
be reached at 359-6077 al so.

Joint Exhibit 1.

26. M. Kaylor confirnmed M. Estey's representations in the Septenber 4,
1991 letter by speaking by tel ephone with M. Estey's inmedi ate supervisor
Perry Brown. Perry Brown confirmed the representations of the letter

27. Based upon M. Estey's letter of Septenber 4, 1991, Sheraton
Associ ates took no i mmedi ate action to contest the sales tax deficiency all eged
in the August 30, 1991 Notice of Intent.

28. Information concerning the results of the audit were went to Philip
Br owni ng.

29. Despite having been told that the RTC was liable for the sales tax
deficiency, on or about Septenber 27, 1991, Al an Vaughn, Sheraton Associ ates’
accountant, requested an extension of time to challenge the findings of the
August 30, 1991 Notice of Intent. That request was granted and Sheraton
Associ ates was given until October 30, 1991, to respond to the Notice of Intent.

E. The Departnent's Change in Position.

30. In Cctober of 1991 M. Estey tel ephoned Real Estate Recovery's or
Tecton's offices. For the first time, M. Estey realized that the RTC was not a
corporate business and that it was an agency of the Federal governnent.

31. M. Estey inforned his supervisor, Perry Brown, who al so was not aware
of what the RTC was, of his discovery concerning the RTC. Perry Brown then
wrote M. Vaughn on or about Novenber 7, 1991 and inforned himof the foll ow ng:

JimEstey contacted a representative of the
Resol uti on Trust Corporation and he is of

t he opinion that Sheraton [sic] Associ ates
of Orange Park would be liable for the tax
due on this audit. | would agree with this
as the tax was or should have been collected



by them They took over the operation in
lieu of foreclosure and did not purchase the
busi ness.

I am extendi ng the due date of the Notice of
Intent to make Audit changes until Decenber 6,
1991. [Enphasi s added].

* Kk %

F. Sheraton Associ ates' Protest.

32. By letter dated Decenber 5, 1991, Sheraton Associates tinely protested
the Departnment's determ nation of a sales tax deficiency. Sheraton Associates
contended that any tax deficiency was payabl e by the RTC and not Sheraton
Associ ates. Sheraton Associates did not chall enge the accuracy of the alleged
sales tax deficiency init's protest of Decenber 5, 1991, or at any subsequent
time.

33. On Novenber 30, 1992, the Departnent issued a Notice of Decision
sustai ning the assessnent.

34. On Decenmber 30, 1992, Sheraton Associates filed a Petition for
Reconsi derati on of Notice of Decision

35. On April 13, 1993, the Departnment issued a Notice of Reconsideration
sustai ning the assessnent.

G Sheraton Associates' Detrinent.

36. The evidence in this case failed to prove that Sheraton Associ ates
relied upon the Departnent's initial representation that the RTC was |iable for
the sales tax deficiency at issue in this proceeding to its detrinment.

37. On August 30, 1991, Sheraton Associates was first informed by Notice
of Intent to Make Sal es and Use Tax Audit Changes that Sheraton Associ ates was
liable for additional sales and use tax. Sheraton Associates was inforned that
it could challenge this determ nation. Wile the Departnment erroneously
i nfornmed Sheraton Associ ates on Septenber 4, 1991, that RTC was liable for the
tax, M. Vaughn, Sheraton Associates' accountant, was aware that the matter was
not final because of the outstandi ng August 30, 1991 Notice of Intent.
Therefore, on Septenber 27, 1991, M. Vaughn requested an extension of time in
which to respond to the August 30, 1991 Notice. The tinme within which to file a
chal l enge to the Departnment's Notice of Sheraton Associate's liability was
extended until October 30, 1991. No effort was nmade by Sheraton Associates to
chal | enge the outstanding Notice of Intent, and it was not reasonable for
Sherat on Associates to ignore that Notice of Intent based upon a hand witten
letter fromthe Departnment's auditor

38 The Departnent reversed the position asserted in the Septenber 4, 1991
letter fromM. Estey on or about Novenmber 7, 1991. Wen infornmed of the change
in the Departnment's position, Sheraton Associates was given until Decenber 6,
1991 to protest the Notice of Intent. This extension elimnated any possible
detriment to Sheraton Associates of the original representation fromM. Estey
by gi ving Sheraton Associ ates an opportunity to do what it could have done when
first inforned on August 30, 1991, that there was a sales tax deficiency:
chal | enge the Departnent's findings. Sheraton Associates in fact did so.



39. In support of its position that it suffered a detrinent as a result of
M. Estey's letter, Sheraton Associates has asserted that it did not assess the
audit findings when they were first presented. The evidence failed to prove
t hat Sheraton Associ ates was prejudiced by not acting i mediately or that its
actions in not protesting i mediately were reasonable in light of the fact that
the Notice of Intent had not been withdrawn or nodified by the Departnent.

40. Sheraton Associ ates has al so asserted that its failure to retain its
records, which in turn nakes it difficult to contest the Departnment's audit
findings, is part of its detrinmental reliance. The evidence failed to prove,
however, when Sheraton Associ ates di sposed of its records. 1In light of the fact
that the Notice of Intent issued on August 30, 1991, was not w thdrawn or
nodi fied by the Departnent to reflect the position asserted by M. Estey's
Septenber 4, 1991 letter, it was not reasonable for Sheraton Associates to
di spose of the records.

41. Finally, Sheraton Associates assertion that it failed to pursue the
RTC was caused by M. Estey's letter. Again, it was unreasonable for Sheraton
Associates to rely on M. Estey's letter and not pursue the RTC while the Notice
of Intent remai ned outstandi ng.

CONCLUSI ONS OF LAW
A.  Jurisdiction.

42. The Division of Adm nistrative Hearings has jurisdiction of the
parties to and the subject matter of this proceeding. Section 120.57(1),
Florida Statutes (1993).

B. Burden of Proof.

43. The burden of proof absent a statutory directive to the contrary is on
the party asserting the affirmative of the issue of the proceeding. Antel v.
Depart ment of Professional Regul ation, 522 So.2d 1056 (Fla. 5th DCA 1988);
Department of Transportation v. J.WC. Co. Inc., 396 So.2d 778 (Fla. 1st DCA
1981); and Balino v. Departnment of Health and Rehabilitative Services, 348 So.2d
249 (Fla. 1st DCA 1977).

44. In this proceeding the burden of proof was on Sheraton Associates to
prove by a preponderance of the evidence that it is not liable for additiona
sales tax for the audit period. Section 120.575(2), Florida Statutes.

C. Was there a Sale of the Business by Sheraton Associ ates
to the RTC Pursuant to Section 212.10(1), Florida
St at ut es.

45. Section 212.10(1), Florida Statutes, governs the inposition of
liability for sales and use tax where there is a sale of a business:

If any dealer liable for any tax, interest,

or penalty hereunder shall sell out his

busi ness or stock of goods, he shall make

a final return and paynent within 15 days
after the date of selling the business; his
successor, successors, or assigns shal

wi thhold a sufficient portion of the purchase
money to safely cover the amount of such



taxes, interest, and penalties due and unpaid
until such former owner shall produce a receipt
fromthe departnment show ng that they have been
paid or a certificate stating that no taxes,
interest or penalty are due. |If the purchasers
of a business or stock of goods shall fail to
wi t hhol d a sufficient amount of the purchase
noney as above provided, he shall be personally
liable for the paynent of the taxes, interest
and penal ties accruing and unpaid on the account
of the operation of the business by any forner
owner, owners or assigns.

46. Pursuant to Section 212.10(1), Florida Statutes, the liability for any
outstanding sales tax liability is placed on both the seller and buyer where a
busi ness is sold.

47. Rule 12A-1.055, Florida Adm nistrative Code, provides guidance
governi ng the sales tax consequences of the sale of a business.

48. Significantly, Rule 12A-1.055(3)(c)2., Florida Adm nistrative Code,
provi des the foll ow ng:

(c) A business is deenmed not to have been
"sold out" when:

* * %
2. Real or tangible property of a business
is transferred by foreclosure

49. The evidence in this case proved that the transfer of Sheraton
Associ ates' assets was by foreclosure. Pursuant to the |anguage of Rule 12A-
1.055(3)(c)2., Florida Adm nistrative Code, quoted in paragraph 48, the
forecl osure of Sheraton Associ ates business is specifically excluded from bei ng
treated as a "sale" pursuant to Section 212.10(1), Florida Statutes. Therefore,
any liability for sales tax during the audit period prior to the foreclosure by
the RTCis the responsibility of Sheraton Associates and there is no authority
for the Departnent to seek paynent of any part of that liability fromthe RTC

50. Rule 12A-1.055(3)(c)2., Florida Adm nistrative Code, is consistent
with the court's interpretation of Section 212.10(1), Florida Statutes, in State
of Florida ex rel., Sir Richards, Inc. v. Lewis, 9 Fla. Supp. 2d 68 (Leon Gir.
Ct. 1984).

51. Sheraton Associates has relied on the definition of "sale" found in
Section 212.02(16), Florida Statutes, in support of its argunment that it sold
out its business to the RTC. Sheraton Associates' reliance on this provision is
m spl aced. Section 212.02(16), Florida Statutes, only defines the term"sale"
for purposes of determ ning whether that has been a sale of tangible persona
property for purposes of Chapter 212, Florida Statutes. It is not intended to
apply to the sales of businesses which is governed by the nore specific
provi sions of Section 212.10(1), Florida Statutes. Sheraton Associ ates
argunent al so ignores the clear pronouncenent of Rule 12A-1.055(3)(c)2., Florida
Adm ni strative Code.

52. Sheraton Associates has also cited Jacobs v. Kirk, 223 So. 2d 795
(Fla. 4th DCA 1969), in support of its position. The facts in that case are
di stingui shable fromthe facts in this case.



53. It is concluded that there has been no sell off of the business of
Sher at on Associ ates pursuant to Section 212.10(1), Florida Statutes. Therefore,
Sherat on Associates is liable for any sale tax liability prior to February 14,
1991.

D. Does the Doctrine of Equitable Estoppel Apply.

54. Sheraton Associ ates has argued that, if Section 212.10(1), Florida
Statutes, does not apply to this matter, the Departnent is estopped from
collecting any sales tax liability fromit.

55. In order to establish that the doctrine of equitable estoppel applies,
Sherat on Associ ates was required to prove the follow ng factors:

a. There was a representation of a materi al
fact by the Departnent that is contrary to a
| ater-asserted position of the Departnent;

b. Sheraton Associates reasonably relied
upon the earlier representation; and

c. The Departnent's change in position was
detrinmental to Sheraton Associ ates.

See Department of Revenue v. Anderson, 403 So.2d 397 (Fla. 1981); and Kuge v.
Departnment of Administration, Division of Retirenment, 449 So.2d 389 (Fla. 3d DCA
1984).

56. The Departnent does not dispute that its enployee, M. Estey,
m si nformed Sheraton Associates. Nor does the evidence support a finding that
t he Sheraton Associates was not m sinforned. The evidence proved that Sheraton
Associ ates was mstakenly told that another entity was liable for the sales
taxes at issue. See Hardy, Hardy & Associates, Inc. v. Departnment of Revenue,
308 So.2d 187 (Fla. 1st DCA 1975).

57. Wiile there was a m srepresentation to Sheraton Associ ates by the
Department, Sheraton Associates failed to prove that it reasonably relied on the
m srepresentation or that it suffered any detrinental reliance.

58. Sheraton Associ ates should not have relied upon M. Estey's letter to
take no action to contest the proposed assessnent of tax contained in the Notice
of Intent provided to it on August 30, 1991 as long as that Notice of Intent was
still outstanding and unanmended. Sheraton Associ ates knew, or shoul d have
known, the consequences of not challenging the Notice of Intent. Its accountant
evi denced hi s understanding of the inpact of the Notice of Intent when he
requested an extension of tine on Septenber 27, 1991, to respond to the Notice
of Intent. Had it been reasonable to rely on the letter from M. Estey and
ignore the Notice of Intent, there would have been no need to request an
extension of time to reply to the Notice.

59. Even if Sheraton Associ ates had been reasonable in relying on M.
Estey's letter while ignoring the position taken by the Departnent in the Notice
of Intent, it failed to prove it suffered any detrinent. Even after the
Departnment notified Sheraton Associates that M. Estey's letter was incorrect,
Sher at on Associ ates had the opportunity to challenge the Departnent's proposed
assessnment. It chose not to do so. While the destruction of its records may
have made it difficult, or even inpossible, to contest the assessnent, Sheraton
Associ ates failed to prove when the records were disposed of or that the



destructions of the records was reasonable. Additionally, the destruction of
the records was contrary to the requirenents of the Departnent's rules. See
Rul e 12A-1.055(5)(a) and Rule 12A-1.093, Florida Adm nistrative Code.

60. Based upon the foregoing, it is concluded that Sheraton Associ ates has
failed to prove that the doctrine of equitable estoppel applies in this case.

RECOMVENDATI ON
Based upon the foregoing Findings of Fact and Conclusions of Law, it is
RECOMMENDED that a final order be entered by the Departnment of Revenue
sustaining its August 30, 1991 assessnent of additional sales tax, plus
penalties and interest, and |ocal governnment infrastructure surtax, plus
penalties and interest.

DONE AND ENTERED this 3rd day of March, 1995, in Tall ahassee Fl orida.

LARRY J. SARTIN

Hearing Oficer

Di vision of Admi nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-1550
(904) 488-9675

Filed with the derk of the
Di vision of Admi nistrative Hearings
this 3rd day of March, 1995

APPENDI X

The parties have submtted proposed findings of fact. It has been noted
bel ow whi ch proposed findings of fact have been generally accepted and the
par agr aph nunber(s) in the Reconmended Order where they have been accepted, if
any. Those proposed findings of fact which have been rejected and the reason
for their rejection have al so been noted.

Sher at on Associ ates' Proposed Fi ndi ngs of Fact

1 Accepted in 1.

2 Accepted in 2 and hereby accepted.
3 Accepted in 4.

4 Accepted in 35.

5 Accepted in 1.

6 Accepted in 7.

7 Accepted in 9-10 and 12-13.
8 Accepted in 13.

9 Accepted in 13 and 15.

10 Accepted in 22.

11 Accepted in 33.

12 Accepted in 34.

13 Accepted in 35.

14 Hereby accept ed.



15
16
17
18
19
20
21

Accepted in 25.
Her eby accept ed.

Not supported by the weight of the evidence.

Accepted in 26.

Not supported by the weight of the evidence.

Not rel evant.

Not supported by the weight of the evidence.

The Departnent's

Proposed Fi ndi ngs of Fact

1 Accepted in 1.

2 Accepted in 3 and hereby accepted.
3 Accepted in 4.

4 Accepted in 35.

5 Accepted in 1.

6 Accepted in 7.

7 Accepted in 9-10 and 12-13.
8 Accepted in 13.

9 Accepted in 13 and 15.
10 Accepted in 22.

11 Accepted in 33.

12 Accepted in 34.

13 Accepted in 35.

14 Hereby accept ed.

15 Accepted in 5.

16 Accepted in 7.

17 Accepted in 2.

18 Accepted in 8-9.

19 Accepted in 15-16.

20 See 18-20.

21 Accepted in 21.

22 Accepted in 22 and hereby accepted.
23 Hereby accepted.

24 Accepted in 22-23.

25 Accepted in 23.

26 Accepted in 19-20

27 Accepted in 24.

28 Accepted in 25.

29 Accepted in 28.

30 Cunul ative. Not relevant.
31 Accepted in 29.

32 Accepted in 30

33 Accepted in 31.

34 Accepted in 32.

35- 36 Her eby accept ed.
37 Accepted in 6.

38 Accepted in 8.

39 Accepted in 11.

40 Accepted in 10-13.

41 Hereby accepted.

42 Accepted in 9.

See 18- 20.

See 36-41.
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Li nda Lettera

CGener al Counsel

204 Carlton Buil ding
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NOTI CE OF RI GHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions to this Reconmended
Order. Al agencies allow each party at least 10 days in which to submt
witten exceptions. Some agencies allow a |larger period within which to submt
written exceptions. You should contact the agency that will issue the fina
order in this case concerning agency rules on the deadline for filing exceptions
to this Recommended Order. Any exceptions to this Recomended Order should be
filed with the agency that will issue the final order in this case.



